The State of New Hompshire

DEPARTMENT OF ENVIRONMENTAL SERVICES ,

Thonas 5. Burack. Commissioner

Japuary . 2008

The Hongrable Candace CW. Bouchard, Chaiman
NLHL House of Representatives

Public Works and Highways Comnmitiee
Legislative Office Building, Room 201

Concord, New Hampshire 03301

Re:  House Bill 1333, exempting alternative and renewable fuels from the road toll
Dear Chatrman Bouchard and Members of the Committee;

Thank vou for the epportunity 1o comment on behalf of the Department of
Environmental Services (DES) recarding HB 1333, which seels to exempt alternative ang
renewable Tuels, in particular biodiesel and vegetable eils, from the road toll requirements.
While DES is supportive of efforts w promote the use of cleaner burning renewable fucls, the
department 1s opposed (o this bill as this issue is more appropriately addressed by the
Biddiesel Study Commission and certain provisions may conflict with federal law.

Iy the 2006 legislative session. House Bill 689 established the Biodiesel Study
Commission that met numerous times between July and November 2007. A fimal
commission report was issued in November 2007 that outlined 16 specific recommendations
10 promote the production, distribution, and use of biodiese! in Mew Hampshire: The
provisions of this bill are inconsistent with the recommendations of that report and resulting
legislation that will be heard in other House and Senate committees during the current
legislative session. Inaddition. House Bill 1632, which will be heard later in this session by
ihe Science. Technology, and Energy Committee, seeks Lo continue the Commission for an
sdditional year to further study means to increase the use of biodiese! in the state.

Due 1o conflicts with federal law and uncertain emission characteristics, the
department opposes any efforts w increase the use of straight vegetable oil (SVO) and waste
vegetable oil (WVO} as motor vehicle fuels. With rising petroleum prices there has been an
increase in recent vears in the conversion of diesel vehicles to operaie on SVOIWVO in lieu
of petroleum diesel fuel or biodiesel {which dogs not require 8 vehicle modification to use),
This tvpe of conversion is considered “tampering” under federal law as more fully explained
in the text of a letter from the Environmental Protection Agency (EPA) 1o @ representative of
Crreaseear Vegetable Fuel Systems. LLC. & leading manufacturer of SVO/WVO conversion
kits. found in Attachment A of this testimony. In the letter EPA clearly spells out the
requirements for certifying such canversion kits to demonstrate that they will not cause an
merease in emissions fram the vehicle, To date, no SVO/WVO conversion Kits have
obigined certification from EPA. Many individuals undertake conversians of their vehicles
withoul purchasing a “conversion kit and it is not immediately elear i thisas in violation of
federal law. However sale of @ vehicle after such & modification would constitue a vinlation,
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Maotor vehicle fuels are regulated by the Clean Alr Act Amendments of 1990 (CAA),
specifically Seetion 21 L portions of which are meluded as Attuchment B o this leter. The
CAA reguires motor vehicle fuels be registered with the Environmental Protection Ageney
(FPAL an action that generally requires submittal of test data documenting potential health
impacts of the fuel. To date SVO and WV are not registered with the EPA, and therefore
their sale and wse asu moter vehicle fuel would likely constitute a violation of federal law.

SV and WVO have underzone very limited emissions Lesting which is one reason
they have nol vel met thie requirements to bea resistered fuel. However, two studies
canducted on emissions of SVYO/WVOL pre undertaken fur the Department for Transport in
England’ and one conducied by Yale University” have indicated an increase in several toxic
sir contaminants as compared 1o use of petroleum diesel in the same engine. Dug to the
limited test data and the outcomes of these two studies, further testing will be necessary
before EPA can register SVO/WVO as a motor vehicle fuel. and before states should
encaurage their use.

Through our Air Resaurces Division and the Granite State Clean Cities Coalition,
DES has worked lor many years Lo improve air quality through increased use of advanced
vehicle technologies, cleaner burning motor vehicle fuels. and improved [uel economy. The
department supports eflorts to increase the use of biodiesel provided the fuel meets stringent
[uel quality standards established by ASTM International: However. the established
Biadiese] Study Commission provides the appropriate forum in which o develop legislative
recommendations to achieve the goal of increasing the use of this cleaner, renewable fuel in a
sustainable and mapageable manner.

[hank you again for the opportunity 1o comment on HB 1353, Please call meat 271-
3503 ar Rebecea E. Ohtler. Supervisor of the Mobile Source Section, a1 271-674% i1 you have
any guestions or would like further information.

Thomas =, Burack
Commissioner

o Rep. John Knowles
Rep. David Borden. Chair HB 689 Biodiesel Study Commussion
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ATTACHMENT A - TEXT OF LETTER FROM US. EPATO GREASECAR

January 26, 2006
Michael Garjian
{ireasecar Veoetable Fuel Systems, LLC
| 50 Pleasant Street
Easthampton. MA 01027

Diear Mr. Garjjian.

I am in receipt of your November 18, 2005 email, addressed ta James Caldwell of
{he United States Environmental Protection Ageney's (EPA) Office of Alr and Radiation,
In your email and 1ts attachment you slate your helief that Greasacar Vegetable Fuel
Systems, LLC (Greasecar) is free to market kits that are used to modify diesel engines
so that the engines will run on “heated vegelable oil” (vegetable oil conversion kits) and
that marketing such kits does not violate the Clean Alr Act, You asked if EPA agreed,
and requested & response by the end of December.

The Code of Federal Regulations at 40 C.F R. Part 85, Subpart F governs
aftermarkes conversion systems for which exemption is sought from enforcement of the
tampering prohibitions contained in Section 203 of the Act. 40 C.F.R. 85.502(c) defines
an Aftermarker Conversion Sysiens as:

anv combination of hardware. including but not limited to fuel storage and
fuel metering hardware, which is installed on a light-duty vehicle, hght-
duty truck; heavy-duty vehicle, or heavy-duty engine with the effect of
allowing the vehicle or engine to aperate on a fuel other than the fuel
which the vehicle or engine was originally certified to use...

The tampering prohibition under Scction 203(a)(3)(A) of the Clean Air Act (Act),
42 U S.C. § 7522(a)(3)(A) prohibits any person from knowingly removing or rendering
inoperative any device ar element of design installed in a motor vehicle or motor vehicle
engine in compliance with the statutory provisions regarding emission standards for
motor vehicles after the vehicle or engine is sold and delivered 1o the ultimate purchaser;
or from causing this prohibited act.

The vegstable oil conversion kits described in your letter allow diesel-powered
motor vehicles to operate on heated vegetable oil. However, no vehicies have been
certified by EPA 10 run on heated vegetable oil. As a consequence. these vegetable oil
conversion kits have the effect of allowing & converied vehicle or engine to operate on a
fue] ather than the fuel which the vehicle or engine was originally certified to use, and,
therefare, are an aftermarket conversion system within the meaning of 40 C.F.R.

§ §5.302(c),



i vour email. vou state that vegetable oil conversion kits are lzgal under the Act
in par because “vehicles operating an veoelable oil using Greasecar conversion kils meel
tie minimum emission standards set forth under the Clean Air Act...” However, EPA
has promulgated regulations that establish o mechanism for es L.;lhm.hw whether vehicles
(hat have been madified to operate on an alternative fuel meet federal emissions
standards, at 40 C. T Part 85, Subpart F, This mechansm allows the munulacturer of
ar uliernative fugl conversion kit o pnacm 1o EFA the evidence necessary 10
demonstrate the smissions performance of vehicles when using the alternative fuel kit,
anc for EPA 1o issue a certificate of conformity to the kit manufacturer if appropriate,
There is no other mechanism for the manufacturer ol an alternative fuel conversion kit w
demonstrate 1o EPA the emissions performance of vehicles when converled and operating
on the alternative [uel.

Therefore. for Greasecar to avoid violating the tampering prohibition based on 1Ls
sale of vegetable oil conversion kits, it must obtain emissions certification for these
vepeiable oil conversion kits under 40 C.F.R. Part 83, Subpart | F

EPA’s October 1. "?IDD" document titled “Updated Certification Guidance for
Alternative Fuel Converters,” provides additional mformation for persons who wish to
oiiaIn emissions cmnﬁmtmn far aftermarket fue! conversion kits, It can be found at
nttp:/fwww.epa.poviotag/cert/dearm friced(420,pdl. This puidance deals primarily with
conversions allowing use of compressed natural gas and figuified petroleum, but also
provides information that is appropriate for vegetable oil conversion kits,

In order to begin the process of obtaining emissions cert ification for your
vegetable nil conversion kit you should contact Martin Rememan of my staff at 734-214-
4430, 1f vou have other questions regarding EPA's anti-tampering policy based on the
Clean Air Act, please contact David Alexander at 202-564-2109.

Sincerely vours,

Dan Harrison, Manager
Light-Duty Vehicle Group
Compliance and Innovative Strategies

[hvision

ce: MerryLin Zaw-Maon
Georpe Lawrence (OECA)
Martin Reingman



ATTARCHMENT B - CLEAN AIR ACT LIMENDMENTS OF 1990, SECTION Z11

tal <

s, 2110 (&) The Agministrator may by reguiation designate any

hel arfpel agditive (inclugding any fuel or fuel additive used
gxclusively in nonroad engines oY nonroad vehicles) and, after
such - dates as may be prescribed by biim, no manufacturer
ke prD essor of any such fusl or gdditive may sell; offer for
ealc, ar incroduce into commerce such Tuel or additive unless the
naministranor has registered such Zued or agditive In accordance
wth subsection (B} of this sectlion.
(B) (1) For the purpose Ggf registration of fueles and fuel addl-
tives, tne Administrator shall require-

[A] the manh-acLLre: of any fuel to notify him as Co The
commercial identifying name aﬂd Taﬂhfa—'U?ﬂ” sf any additive
sonteinsd in such fuel; the range of concantration of dny
addirive din the fuel; and the purpose-in-use of any such
additive; and

ie] the manufacturer of any additive to notify him as Te
the chemicel composition of Juch agdiTive,

(2}  For the purpose ol regl istration of fuels and fuel
s4ditives, the Administrator may also reguire the manufacturer of
any fuel or fuel additive-

(&) to conduct tests o determine sotential public health
affapcs of such fuel or additive {including, but not Timited
to, carcinegenic, teratogenic, or mutageniz effects), anc

{B] to furnish the description of any analytical technigue
+hat can be used to detect and measure any additive in such
fuel, =he recommended range of sancantration of such addi-
tive, and the recommended pu rpose—in-use ¢f such gdditiwve;
and such other information &s 1s reasonable and necessary Lo
déteymine the emissions resulting “rom the use of the Tuel
or additive contained im such fuel, the =ffect of such Iusg
or additive on the emission c¢entrel performance oI any
wehicle, vehicle engine, nonroad engine or nonread vehicle,
s+ the extent to which such emissions affect the public
health or welfare.

MTests under subparagraphn (A) shall be conducted in conformity
with test  procedures and protogols established by’ the
Ldministrator: The results of such tests shall mipt e considared
confidential,

(]

n i

gste O

(3] Upon complianmce with the provisions of this subsection,
inzluding assurances that the hAdministrator will receive changes
in the information required, the aoaministrator shall register

such fuel or fuel additive,



